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[ S MEMORANDUM

TO:  Members of the General Assembly

FROM: Vic Hellard, .Jr“‘g—’ :

: Supplement to Issues Confronting the 1980 General Assembly

DATE: November 9, 1979

@ _ This collection of briefs, prepared by members of the Legisla-

tive Research Commission staff, is a supplement to Issues Confronting the
1980 General Assembly, which you received in August. The analyses
contained herein are the results of the efforts of staff assignees of
the Interim Joint Committees on Agriculture and Natural Resources,

/ Elections and Constitutional Amendments, and Highways and Traffic Safety.
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~ ACQUISITION OF FARMLAND BY ALIENS

.Prepared by Brooks H. Talley

_ .Should restricfiéné be'piaced oﬁ ﬁhe acquisition of KentuckY‘farmiand b&
;alien corporations and nonresident alien individuals?
Backgfound | |

There is some concern throughout the cbuﬁtty about the apparently
increasing rate at which alien corporations and nonrésident alien 'iﬁdiViduals
are acquiring American farmland. An alien corpora;ion, ggnerally, is a corpo-
ration created in ‘av‘foreign country‘or one with a majority éf ité board of
directors or execﬁtive officers being alien individuals. A nbnresidént alien
pe?son,v generally; is oné who does not live in thé United States and who‘is
neither a citizen nor a. national - df the Unitéd States. Acquisition of
farmland By resident aliens is not involved, because numerous court deéisions
have held it unconstitutional to deprive resident aliens of thgir basic,
fundamental righfs. o * |

The real magnitude or Sefiousness of ﬁhe ﬁatter is difficult to determine
Because thorough and reliabie informatibn has not béen available. It was not
until passage of the Fedefal Agricultﬁral Foreign Investment Disclosure Act of
1978 that adequate data»was made readily accessible. |

| The first, pfeliminary reporting from the federa; government, as a result

of the new law, indicates thét in the entire country foreign invgsfors have an
interest in about 4;000,000 acres of agricultural land, >WhiCh includes
‘timberland. This is the vequival'ent of less than one-half of one percent of
all‘agricultural land in the country.

The USDA prelimina;y réport, which is not entirely complete} shows that
some stateé have much mofe agricultural 1and held by élien iﬁtérests than

‘other states. Tennessee has more agricultural land controlled by alien inter-



ests than any other state, about 285,773 acres; Soath Carolina'is second : with
219,948; and Georgia is third with 215,898; The holdings in these three
states represent 27 percent of the total acreage held by alien interests. In
Kentucky, alien interests control about 5{642 acres. These acreage statistics
for ,eaéh state wili probably reflect increases when the preliminary report is
-complete;
The USDA will present a more .complete report to the President and to Con-
gress on November 2, 1979. But "the preliminary report shows that the
magnitude of the issue depends on the etate‘involved. It also reveals. that 72
percent of all foreign-held agricultural land is held by investors frbm four
countries: the United Kingdom, Luxembourg, West Germany, and Canada.
Persons and organizations in favor of placing restrlctlons on the acqﬁi-
sition of Kentucky farmland by alien corporations and nonresident a11en indi-
viduals make the following points:
1. 'There is only so much farmland and, once 1t is sold the control over -
its use is lost forever to persons ‘who -are‘}not ‘citizens ‘pf' ihis
-couhtry. - B

2. Wealthy alien corporatlons drive up land pr1ce5, thereﬁy proh1b1t1ng
young farmers from acquiring needed farmland 's0 that theybmay remaln
in agriculture. 7

3. Foreign investors will not manage ‘the farmland.ia\afﬁanaer which‘will.
result in the greatest long-term productivity-ef-the land for farming
purposes. o

4. Alien corporations do not have as ‘much civic concern as American cor-

porations.

Persons and organizations opposed to the restriction of foreign invest- .
ment in Kentucky farmland make the following points:

1. Since much of the farmland pﬁrchased by foreign investors goes for

non-farming purposes, industrial -development would not be as great




and the.state s economy would.be adversely affected.

Kentucky would be at an economic disadvantage in comparison with
other states if restrictive legislation were enactedw

Foreign countries could retaliate and prohibit the importation of

certain Kentucky products into their countries.

4. Restrictions on foreign investment in Kentucky farmland would be a
deniai of a basic property right of both the seller fo_selllto
whomever he chose and at whatever price he could receive, and also of
the buyer to purchase whatever land he desired as long as he .was

1 willing to pay the purchase price. |

Possible Legislative Action

Several alternatlve courses of action are open to the 1980 General Assem-

bly. Among the alterﬁatlves and their possible 1mp11cat10ns are the follow-

fing: ‘ ‘
é. 1. The legivslature could enact restrictiire legislation. For example, it
could prohibit foreign ieterests from acquiring farmland for any pur-

pose, or restrict foreign interests to acquiring farmland only for
non-farming purposes, such as for industrial or commercial uses.
This alternative recognizes the issue as a definite problem requiring
coxrective action.

2. The legislature could enact legislation to require the registration
and disclosure of foreign investment in farmland. The implication of .

this alternative is that the legislature recognizes that the matter

g : deserves close attention to determine the extent and the seriousness
of the matter.
3. The legislature could decide not to enact legislation but to rely on

the reports from the USDA to supply information to keep current with

the . situation. This alternative avoids a duplicative effort to set

up a similar system.




4. The legislature could enact tax legislation swhich would 'eiiminate
some of the capital gain tax advantages available to alien corpora-
tions and nonresident alien persons. This aiternative implies that
it is desirable to remove some of the imcentive for aliens to invest
in Kentucky farmland.

Fiscal Implications -

The fiscal implicationé of the legislative alternative courses of action
range from whatever. adverse économic-,impact on the state's economy would
result from an outright ban om all foreign acquisition of farmland regardiess
of the purpose of the acquisition, to an administrative cost to the stéte to
require registratiom, to a fairly insignificant increase in state revenue by
eliminating capital gain tax advantages. (Thg U. S. Treasury estimates that
in 1979 it would receive only about $22,000;000 in additional revenue if the
capital gain tax advantage were eliminated -on' the sale of all

U. 8. agricultural land by alien corporations and nonresident.aliené.)




MORATORIUM ON ALTERATIONS OF
ELECTION PRECINCT BOUNDARIES

_Prepared by Robert Sherman
Issue |

Should the Kentucky_ General Assembly enact 1egislation temporarily
freezing the boundaries of election precincts in order to facilitate analysis
“of census'data utiliZed-in Kentuckp.legislative'reapportionment 'and congres-
‘sional redistricting? |
:Background »

- During.the year 1980 the United States Bureau of the Census will conduct
the decennial census of the nation s population l By April 1, 1981 the Bureau
must, by federal law,.supply state legislatures W1th complete census data for
use in legislative reapportionment and congress1onal redistricting The
'Census Bureau, however, utilizes geographical census un1ts not generally iden-
tical to Kentucky election precinct boundaries, the latter being the popu-
lation unit used in our reapportionment process. |

The above situation necessitates a rather complex and time-consuning
procedure to be undertaken by the legislature and its staff in which data sup-
plied through census reports must be "translatedﬁ into respective election
precincts. Alterations of election precinct boundaries after the Process has
beéun obviously further complicates matters, with the result that efforts to
arrive at-precinct population estimates prior to the legislative session at
which reapportionment is considered and efforts to respond to legislative
requests.for district population data may be impeded.

Alternatives and Implications

Probably the most obvious method of alleviating problems associated with
the compilation of reapportionment population data is a rather direct legis-
lative approach. The Interim Joint Committee on Elections and Constitutional

Amendments has endorsed such an approach by prefiling LRC 70. This bill, upon



its- effective date, would siﬁply’maﬂd@te'the'county Boarde-of eiections-to,»
maintain the current boundéries of election precincts. The state beard -of
elections would have the - authority to supervise enforcement of the legis-
lation. Provisions of sueh a statute would?autOmaﬁically stand repealed upon
the termination of the 1982 Regular Session or upon the termlnatlon of any
Extraordlnary Session of the General Assembly Wthh endcts reapportionment and
redistricting leglslation, whichever occurs first.

According to KRS 117.055, the’primary'EESpvnsibility for the creatidn and
alteration of électien preciﬁct-bdundEries isvalﬁdcated'to=the'various county
boards of elections. It would be expected that any objectlons to a moratorlum
oe prec1ect boundary alteratlons would orlglnate w1th these bodies. Prior to
the interim committee's approval of LRC 70, committee staff contacted the
county clerks of the Commonwealth, being sﬁatutdry members of the county
boards of elections, in order to solicit possible objections to a temporary
boundary freeze. As of thisjdate, no objections have been received.

Fis¢al Tmplications

Legislative actiefi in regard to this issue would seem to have no fiscal

implication for the Commonwealth.




HANDICAPPED PARKING PERMITS

Prepared by James Roberts

The issﬁe of handicapped parking privileges to Ee resolved is whether to
'egpand the scope of the parkiﬁg permit project. EXpansién of the program
could be accomplished by extending the definition of .handicapped or basing
parking privileges on a»basis_other than.motor thicle registration.
Background | |

The éarking' privileges egtended ﬁo:haﬁdicappedvindividuals may not ade;
quately serve.the total handicépﬁed population's néeds.: The parking privi-
leges are currently provided By issuance of.a handicappéd registration plate.
.The handicapped individual must have a propérly registe;ed yehicle to obtain
parking privileges. |

This policy has thus limited parking privileées,to handicépped persons
with registered,motor vehiéies; Several mﬁﬁicipalities have”:estabiished the
need for'expanding the program. These cities issue héndicapped parking decéls
to all handicapped individuals Qho request them. | |

The decal 1is issued to the individual and not the vehicle. This method
means the handicapped individual has special parking privileges when being
transported by aﬁother person. Thus he may not even own a vehicle, yet he may
participate in the program. |

As citiés begin to establish this program, it is felt legislation may be
needed to implement the program statewide; Should a program be established,
the General Assembly is faced with determining a definition for handicapped

and establishing a method for distribution of the decal.

Possible Legislative Action
Chapters 186 and 189 of the Kentucky Revised Statutes would probably be

amended to establish handicapped parking by decal. The General Assembly would




have to enact legiélatioh'td}make any .expansion in the current program.

Fiscal Impact =~

The fiscal - impact would be determined on the basis of cost of the decal
and its issudnce, and the status of the vehicle registration plate. In
several uinetances a'cost savinge to.the“étate_could be geﬁerated by repealing
the"license blate.requlremeﬁt.

“ An example would be’ the passage of a handlcapped parklng decal such as is
required by ordlnance in Jefferson County. The state currently pays’more for
production of ‘the special license plates. The plates have to be provided to
the clerkls.office even though the& may not be used; .Thei'implementation of
'the. parking bdecal system ‘would .ehable the:state to sigp PtoductiOn of the -
-handicapped plate. The regular license plate could be used and the cost " of
the decal charged as a fee to the user. o o

The Bireau - of Vehicle Regulation says the productlon cost of regular

plates is $.24 per plate. Special 11cense plates cost approx1mately $ 42 per.

v _and1capped

'plate to pfbduce The cost sav1ngs generat
decal and the repeal of the hand1capped reglstratlon plate would be about $ 18

per régistration plate.




HIGHWAY REVENUE SHARING PROGRAMS

Prepared by James Roberts

Issue

‘The issue to be resolved is which governmental jurisdiction can provide
the optimal level of service for maintenance of the highway system.
Background | |

The Legislative Reseafch Commission requested the Interim Joint Committee
on Highways and Traffic Safety to.examlne the road maintenance program in the
' :Commonwealth .The committee, upon completion of its study, determined that
nmbigu1ty of government respons1b111ty for road maintenance was a maJor issue.

'The_ Kentucky road system is class1f1ed.by two areaszof responsibility:
state and_county. The statutes distinguish'betweenvstate ‘and county roads,
but iaws also msndate state sid‘fof county roads. |

The stete a1d to the counties ranges from supplying materials and 1abor
to petformance of work on the county roads‘ The extent of the work performed
by the state depends upon thebagreement between the Bureau of nghways and the
.fiscal court of the county

Arguments. against the state's assuming the responsibility would be the
1ncreased workload, 1nsuff1c1ent personnel and lack of funds. Another objec-
'tion to the state S assuming respon51b111ty of county roads 1s that the public
becomes confused ss to actual maintenance responsibility. It becomes easier
fot both governmental jurisdictions to'pass on responsibility when confronted
with citizen complaints. Proponents for state control of all roads believe
the state is better equipped; they point out that the state possesses a
broader tax base and that its responsibilities are moie'apparent.

Possible Legislative Action

The General Assembly has two alternatives to consider in coping with

responsibility for highway maintenance. If it is believed that the current




system is not workable, the General Assembly could mandate that

(1) the state assume total responsibility for ali roads; or

(2) the state distribute funds to the county and let the county adminis-

ter its ewn road program.

Both of these changes would requlre changes to the Kentucky Revised Stat-
utes. Legislation would have to be enacted to red1str1bute or repeal the
revenne sharing.programs. Guidelines for selection of maintenance prOJects
would need to be changed. The etate highWav system might have to be changed
extensively to accommodate des1red p011cy changes |

Flscal Impact

The flscal impact on either of the alternatives mentioned would have to
be measured o an individual basis. However, it should be noted that changes
‘based on a reclassification:of roads and redistribution of revenue should not
affect total road fund reVenues .FOr instance, if the“etate'aésumes'total
responsibility for the highway svstem the local revenue sharlng prograns in
KRS Chapter 177 could be repealed This would bring approx1mate1y $7O mllllon
into the state road fund W1thout mandatory requlrements for expendlture

In the case of the second alternative, the General Assembly would be. ask-
ing the local' government to provide a greater'effort;- The statutes could
reflect such changes by ameiiding the administrativekahd‘emergency claueeb out

of the revenie sharing programs, or increasing the aid programs.

i0.




.MANDATORY HELMET LAW FOR MOTORCYCLISTS

'Pfepared by James Monsour

Should Kentucky's mandatory helmet requirement for moto}cyclisté be
repealed? |

Backgrouhd-

| The national Highway Safety Act of 1966 provided for the establishﬁent of
Federal Highway Safety Program Standards and required that all states adopt
these stanaards as part,of a national highway safety  program. Pehalties_ in
these pro?isiéné iﬁciuded withholding_federal highway funds from those states
which_did notmrequire the wéaring of protective headgear by motoréycié riders.
Accordingly, Kentucky:passed an act during the 1968 session which placed it in
compliance. |

| In 1976, the U. S. Congress removed the provision that states enact

safety standards és é éonditién for federal highway funding. Subsequeﬁtly,
>many states répealed or amended their mandatory helmet laws. Currently, 25
states do not haver a cémpulsory helmet law or have a modified law that
requires.helmetsrfor motorcyclists under 18 years of age.

The arguﬁént for retaining the helmet law is based on the safety and pro-
tec;ioh of the rider, while,those advocating repeal feel that such a law - con-
stitutes an encfoachment_of individual freedom.

Various . motorcycle groups and ﬁhe‘Kentucky Department of Transportation
have éppeared before the Highways and Traffic Safety Committee in 1968, 1977,
and 1978. A bill to repeal the helmet law, HB‘59, was inﬁroduced during the
-lést rggular session of the General'Assembly- but was not reported from a
Senate Commitfee, éfter passing in the Hpuse. As»a‘result, it is likgly that
fhe issue of a mandatory helmet law will again confroht the General Aésembly

when the 1980 Regular Session convenes.

11




‘Possible Legislative.Action

The 'Legislature may amend the current statute (KRS 189.285) relating to
safety equipment for motdrcyciists to: (1) délete the helmet‘requirément, or
(2) 1limit the protective ‘headgear requirement to persons under 18 wyears of
age. |

 ‘Fiscal Impact to State

No dlrect fiscal impact to the State would result from the repeal of the

‘mandatory helmet law for motorcyclxsts;
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ROAD FUND

Prepared by James Roberts

Issue
The roéd fund is used exclﬁsively for construction and maintenance of
highwaysL Revenues earmarked'for.this fund have not kept pace with inflation.
The issue facing the 1980 General Aésembiy is to determine whether to increase
thé road fun& to meet projected highway\needs_and,,if so, to establish a
methOd.#o inéreasé the fund. | |
lﬁéckground' |
o The road fund'deriQes its revenue f:om the @oﬁor fuels tax and the vehi-
cle registra£ion fee. -These levies have remaiﬁed constant over the past six
years. ﬁuring this time, the Bureau of Highways has faced increasing costs in
supplies, labor and equipment. 'Revenues have not kept pace with this infla-
" tionary period. | | |

The figures- developéd by the Department of Transportation show the need.
fof an additiona1 $300 ﬁiliion>annually ovér the next ten years to completé
ﬁecessafy highway work. If these funds are.not raised, it will become neces-
éaty to curtail state construction projects.

Thé.problem most often cited is the fixed §.09 per gallon tax on motor
-fuels{ This priéev has rémained constant since 1972. Since that.time, the
cosf of gasoline has incfeased from $.40 to $1.00 per gallon. Despité the
retail increases, the motor fuels tax has femained at $.09 per gallon.

In addition to the fixed tax on motor fuels, energy demands are calling
_for conservation. Legislation is being enacted by Congress and state assem-
blies préviding tax breaks for carpools, public transportation and gasohol
users. The incentive for conservation may provide less revenue to the road

 fund, depleting the monies needed to meet highway demands.
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Possible Legislative Action

The General Assembly is faced with several alternatives for increasing
road fund revenues, should such be determined necessary. Three .methods are:

(1) A percentage tax on motor fuels rather than an establishment of tax

per gallon; | R

(2) Increas1ng the tan per gallon andl

(3) An approprlatlon from the general fund to the road fund for the pur-

| pose of payment of debt obllgations, maintenance or constructlon—

All three of these actions would require legislatlon by the General
Assembly. The statutes_ which would require changes in the first and second
‘alternatives are contained Within Kentucky Revised Statutes Chapter 138 The
third alternative wouldbrequire actlon taken on the budget b111 requlring a
general fund appropriation.to the Department of Transportation _and pos51bly
amending the statutes relating torthe toll roadvleaSe agreementa

Fiscal Impact

Alternative orne establishes a change of the gasollne tax on a percentage
basis. An example would be a straight 1OA tax on today 8 $1 00 per gallon
gasoline. Revenue generated by this method would 1ncrease w1th every rlse in
gasoline price. The establishment of the 10% sales tax would generate approx-

imately $20; 000 additional dollars for the road fund for every $ 01 1ncrease
in the price of gasoline per gallon. These figures are based on: current
levels of gasoline consumptlon | |

‘An increase of §.01 per gallon (from S. 09 to §. 10) in the notor fules tax
would generate approx1mately 520 million, based on 1978 demands The road
fund reveniie for 1979 is falllng short of the 1978 period, so the 1978 figures
may not be a completely correct basis for estimation.

Any appropriation from the general'fund would have to be determined by
the General Assembly. The fiscal impact is based solely on the-program which

receives the aid and the amount to be received.
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SPECIAL LICENSE PLATES

Prépared by James Roberts

Issue

- The issue is whether the General Assembly should authorizé the ﬁse of
special licenses for public service groups.

Background

The past sessions of the General Assembly have produced a variety of spe-

_cial registration plates for motor vehicles. Among groups currently receivigg
speciai tags are the members of the General Assembly, judges, amatgur radio
opérators, haﬁdicapped bersons and national guarasmen;-- During this 'seésion
more rgquests for the spécial license plates will likely arise.

Legislation has already béen prefiled amending the amateur radio regis-
tration statute and ;reating.new special license plates for Voluﬁteer firemen
and frisoners» of war. Registration fees and expiration dates are different

for each type of tag, which may provide a burden to the county clerk's office.

Opponents of special regist;ation believe the practice damages the intent
of registering the vehicle. In mést cases, the special license plates are
used to acknowledge the individual's interests and not for vehicle registra-
tion. Revenues could bé affected, depending upon the language of the legis-
lation. Additional funds could be generated if the legislation enacted is
-similar to that for personalized licensé plates, which require a $25 annual
purchase fee. -

However, a loss of revenue may occur if the legislation is comparable to

that for the national guard special plate. The statutes in this instance

establish a one-time fee of $25 for the license plates. There is no renewal
fee for national guardsmen's plates. In this instance, road fund receipts
would be reduced by the third year.

Proponents of special plates argue that the individuals receiving special
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registration deserve the recognition. Amateur radio operators, national
guardsmen and public officials contribute ‘to the community, and special regis-
tration pprovides a token acknowledgement of their service.

Legislative Action

The'General,Assembly will act uponzeach.bill 'for special reglstratlon

The decision shonuld be based on weighing the ‘perceived contrlbutlon of .each

.group des1r1ng legislation against the burden placed on ‘the registration

system and ‘the road fund recelpts

_F1sca1 Impact

EachfspecasiAiicense;plate request will have a fis;aliimpact The -extent
of the impact will .dependzupon-the»size of the group ehd-the fees charged
Sponsors of 1eglslatlon for special reg;stnatlon plates will usually request
a fiscal impact statement to accompany;the legislaiiqn,

Examples .of fiscal vimpaets would ‘be as follows. In'oneeinstanﬂe, an

annual fee of ‘$25 is estabilished. Ten indiwiduals wish to acquire:the :special
- plate.. The regular fee is $12.50, so addltlonal road fund revenues would be :

;generated, The following attempts to 111ustrate the annual feeJ

(a) current fee
8 12 50 ~ current fee
__5_19 = persons apﬁlying
$125.00 —:cunrentareﬁenue
(b) registraiionzwith $25 annual fee
$ 25.00 F_speeial:plate

_AX.lQ-—ipexsons applylng

$250..00 F.total revenue
(c) $250.00 - _s-pee-ival .-f.eev
~125.00 - current fee
$125.00 - new revenue generaﬁed

The second instance depicts a .one-time fee of $25. The break even point

16




VWOﬁld occur at the beginning of the second year of registration.

(d) $ 25.00

x 10

$250.00

(e) §$ 12.50

x 10

$125.00

(£f) $125.00

X 2

$250.00

Figures (b) and (c) illustrate the additional

one-time fee
persons applying
total revenue
annual fee
persons applying
reveﬁue per year
revenue per year
years

revenue for 2 years

revenue

generated by an

annual $25 fee. Figures (e) and (f) show that revenues would begin to dimin-

ish after two years, if based on a one-time fee.
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